


MINUTES

WARRICK COUNTY AREA PLAN COMMISSION
Regular meeting to be held in Commissioners Meeting Room,
Third Floor, Historic Court House,
Boonville, IN
Monday, August 11, 2025, 6:00 PM


PLEDGE OF ALLEGIANCE

ROLL CALL: Jeff Valiant, Stacey Franz, Dave Goldenberg, Brandon Pryor, Jeff Willis & Dennis Wilzbacher were present.

Also present were Morrie Doll, Attorney, Molly Barnhill, Executive Director, Carlie Render, Assistant Director & Shelli Clark, staff.

MEMBERS ABSENT: Richard Reid

MINUTES:  President Valiant asked did everyone receive a copy of the minutes from the July meeting, are there any additions or corrections. He continued if not I’ll take a motion to approve.

Dennis Wilzbacher made a motion to approve the July meeting minutes.  Stacey Franz seconded the motion and it passed unanimously.

President Valiant said first on the agenda it looks like we have some amendments to the Comprehensive Zoning Ordinance to be approved, Molly do you want to cover these.

Mrs. Barnhill answered sure.

ORDINANCES AMENDING THE COMPREHENSIVE ZONING ORDINANCE:

Mrs. Barnhill continued the first one is AN ORDINANCE TO AMEND ARTICLE X MULTIPLE-FAMILY “R-2” DISTRICT OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA.  The purpose of this ordinance is to replace Article X with a grandfather clause, which would state that prior approval of a Two-Family Dwelling/Duplex in an R-2 District which has continuously been used for that purpose under the previous article X of the Comprehensive Zoning Ordinance in effect for Warrick County, Indiana shall remain valid.  She continued those prior Two-Family Dwelling/Duplex are deemed grandfathered in and shall be exempt from the requirements to rezone the real property under the provisions of article X adopted on blank of 2025, and that would be the date of the Commissioners’ Meeting.

Attorney Doll said yes. 

President Valiant asked any questions of the Board on this or I’ll take a motion.

Jeff Willis said I’m going to have more questions about the next two amendments so.

Jeff Valiant made a motion to approve the amendment.  Brandon Pryor seconded the motion and it passed with 5 ayes and Jeff Willis abstaining.

Mrs. Barnhill said the next one is AN ORDINANCE TO AMEND ARTICLE II SECTION 2 DEFINITIONS OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA.  The purpose of this ordinance is to remove “DWELLING-TWO FAMILY”.  She continued we were going to leave just the word duplex in there instead of having both of those in that definition to try to simplify it.

President Valiant asked are there any questions on this. 

Jeff Willis asked is this for the “R-2” or the “R-2…” what zoning would or what district are we talking about. 

Mrs. Barnhill said this is the definition.

Jeff Willis said ok. 

Mrs. Barnhill said that’s all this ordinance pertains to is the definition for… right now this has Two-Family Dwelling/ Duplex and we were wanting to simplify that to just say duplex. 

Jeff Willis asked so would a condo be a different classification, like condos or would that be …

Attorney Doll replied if it has more than two residences.

Jeff Willis said so two, so it would still count under duplex.

Mrs. Barnhill said yes, zoning wise it would still be counted under duplex. 

President Valiant asked any other questions, if not, I’ll entertain a motion. 

Stacey Franz made a motion to approve the definition amendment.  Jeff Willis seconded the motion and it passed unanimously. 

Mrs. Barnhill said the third one is AN ORDINANCE TO AMEND ARTICLE X(A) SECTION 1(2) OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDIANA.  She continued the purpose of this ordinance is to replace “Two Family Dwellings” with the word Duplex.  She said so this just follows right along to keep it consistent throughout the ordinance. 

Stacey Franz made a motion to approve the amendment.  Dennis Wilzbacher seconded the motion and it passed unanimously. 

Mrs. Barnhill said the last one is AN ORDINANCE TO AMEND ARTICLE XXI DEVELOPMENT REGULATIONS SECTION 2 TABLE B OF THE COMPREHENSIVE ZONING ORDINANCE IN EFFECT FOR WARRICK COUNTY, INDINANA. She continued the purpose of this ordinance is to strike “R-2” setbacks from the table in their general regulations chapter. 

Jeff Willis asked so are we getting rid of “R-2” altogether or …

Attorney Doll replied this is the setback table. 

Jeff Willis said ok. 

Dennis Wilzbacher asked will there be no more yard requirements because of this, we’re deleting “R-2” yard requirements from the table, what does that mean out on the site. 

Mrs. Barnhill said it means we will use “R-2A” or “R-2B” depending on what it is. 

Dennis Wilzbacher said ok, there are others we can use instead of this.

Mrs. Barnhill said yes. 

Dennis Wilzbacher said ok, I understand now. 

Stacey Franz made a motion to approve the amendment.  Dennis Wilzbacher seconded the motion and it passed unanimously. 

President Valiant said thank you, it looks like we have one primary plat on the agenda tonight.  He continued primary plats will get final approval here.  He said as we call the petitioner/owners here you will be asked to take an oath to verify you are telling the truth so we go right into that. 

PRIMARY PLATS:

[bookmark: _Hlk176957239]PP-25-07: Miners Lake: PETITIONER/OWNER: American Land Holdings in Indiana, LLC, by: Bryce West, Vice President. Approximately 59.19 acres located on the north side of New Harmony Rd. Approx. 0’ north of the intersection of New Harmony Rd. and Three Lakes Dr. Campbell Twp. 9/10-5-9. Complete legal on file. Advertised in The Standard July 31, 2025.

President Valiant said sir please state your name for the record. 

Jim Morley Jr. said Jim Morley Jr, Project Engineer.

President Valiant said thank you. 
Mrs. Barnhill said please raise your right hand, do you swear to tell the truth, the whole truth, and nothing but the truth. 

Jim Morley Jr said I do.

Mrs. Barnhill said thank you. 

Jim Morley Jr said so I just passed around a quick exhibit just to let you know kind of where in the world we are, on the left-hand side is I-69 and then there’s, uh, and then Boonville New Harmony Road kind of runs all the way across and kind of the purple lines on the right represents where Miner’s Lake is.  He continued and if you flip over to the back-side it is a copy of the plat, so it is 13 single-family homes, they all front on Boonville New Harmony Road and they average about 4 and a half acres for size, they all have the road on the front and the lake on the back. 

President Valiant said Molly could we have a staff report please. 

Jim Morley Jr said oh, sorry I jumped the gun. 

President Valiant said you were doing so good, I just let you go. 

Jim Morley Jr said oh my gosh, it’s a rookie mistake, it’s my first time here folks, I’m sorry. 
(laughing from the Board) 

President Valiant said could we have a staff report please. 

Mrs. Barnhill said yea, so on their notice to the adjacent property owners we are missing 6 green cards, but have all white pay receipts showing they were mailed correctly.  She continued their zoning is “A” Agricultural and there is no flood plain.  She said the proposed development consists of 13 residential lots 3.86 - 7.70 acres.  She continued the street construction plans were approved today, they actually approved the request for no street improvements and the Drainage Board approved their request for no drainage plans.  She said the Health Department has signed off on the approved septic sites, there are two sites per lot.  She said Elberfeld has capacity for water and they state lines are in place and ready for connection.  She continued the plat is in order.

President Valiant said Jim do you have anything to add. 

Jim Morley Jr said I think it was the swearing in that threw me off, I got to be honest with you. 

Mrs. Barnhill said yea. 

Jim Morley Jr. said I feel like it came too early in the process. 
(laughing) 

President Valiant asked do you have anything else to add. 
Jim Morley Jr. said I do not. 

President Valiant asked are there any questions from the Board. 

Attorney Doll asked is the owner here. 

Jim Morley Jr. said yes.  (Bryce West stood and came to the podium)

Attorney Doll said thank you. 

President Valiant asked any questions from the Board at this time.  He continued is there any remonstration for or against this project please step forward.  He said I don’t see anyone moving, I’ll bring it back to the Board, are there any questions or concerns, if not, I’ll entertain a motion.  

Stacey Franz made a motion to approve PP-25-07.  Brandon Pryor seconded the motion and it passed unanimously.  

Jim Morley Jr said thank you all.

Mrs. Barnhill said thank you.

Multiple Board Members said thank you. 

[bookmark: _Hlk203475094]OTHER BUSINESS:

[bookmark: _Hlk203475157]COMP-25-02: 7922 Oak Grove Rd. Pamela Faye Ethridge Trustee. Privacy fence exceeding front yard height ordinance. Update from July 14, 2025.

Mrs. Barnhill said they’ve filed a variance to have the 6’ tall fence within that first 25’, so that will go to the August 25th BZA meeting.  

Attorney Doll said so we would need to either table this or… wait until, I mean, we need to wait until after BZA rules on the variance, so we either table this … I would recommend you table this.

President Valiant said motion to table it, I would agree. He continued are there any questions from the Board if not I’ll take a motion to table. 

Jeff Willis said so would we table for one month or two, I was going to say two. 

President Valiant asked so you said it’s going to the August BZA meeting.

Mrs. Barnhill said yes.

President Valiant continued the 25th so we should know by the next meeting. 
Attorney Doll said we should know by the next meeting. 

Jeff Willis said but if they got turned down, they wouldn’t probably have time to fix it between that meeting and our meeting. 

Mrs. Barnhill said ok.

President Valiant said I see what you’re saying, so you’re wanting to…

Jeff Willis said table it for two.

Jeff Willis said for two months.  

Attorney Doll said so it’s tabled until the October meeting. 

Jeff Willis said until the October meeting. 

President Valiant said correct. 

Jeff Willis made a motion to table the complaint for two months. Dave Goldenberg seconded the motion and it passed unanimously. 

COMP-25-04: 315 W. Walnut St. Leticia Farmer. Update from July 14, 2025.

Mrs. Barnhill said they’ve taken everything off of their website and the address isn’t on there. 

Attorney Doll said um so they’re not operating a business there now. 

President Valiant said according to the internet they’re not. 

Attorney Doll said well…

Brandon Pryor said the internet’s never been wrong. 

Attorney Doll said well then, I would say that it’s no longer in violation, now it may not be true, but that it appears to be, right. 

President Valiant said well I do know someone that lives about 5 blocks from there and he’s been driving by about once a week and not seen any activity over there that could suggest a business. 

Attorney Doll said well ok.

Mrs. Barnhill said yea, the website has been deactivated altogether. 

President Valiant asked if there was a motion to find them in compliance. 

President Valiant made the motion to find them in compliance.  Stacey Franz seconded the motion and it passed unanimously.

COMP-25-07: 207 Main St. Tip Top Homes LLC. Possible zoning violation.

Toby Shaw, II stated good evening, I’m Toby Shaw, here on behalf of Tip Top Homes, Toby Shaw, II.

President Valiant said alright we’ll have the Director go over the complaint, then we’ll give you time. 

Mrs. Barnhill said so staff report on this first.

President Valiant said sure. 

Mrs. Barnhill said so we received a complaint that is the second page of your packet, there’s several issues that they talk about in the complaint.   She continued the zoning issue would be parking, this states there are 32 apartment units and they count 40 parking spaces.  She said and the ordinance requires 2 spaces per unit and this is on Church Street in Lynnville.  She continued the apartments are located in the old school building that was originally constructed in 1958 on lot 5 where the apartments are located and the adjacent lot number 7 was rezoned in 1986 to allow for 15 apartments on lot 5 with 36 parking spaces on lot 7, it was the same owner. She said both of these lots were sold to different owners in 2017, lot 5 was sold again in 2021.  She continued so they sold off the parking lot that they had shown.  She said the complaint also mentioned parking in the alley, so I did look at that and it appears that the building was constructed in the alley in 1958.  She continued the original lot 5 of the Lynn’s Addition Enlargement was 193’ by 198’, the site plan for the school however, shows the lot to be 223’ by 178’ and has the alley drawn through the south end of the building.  She said I’ve included an aerial from GIS showing the alley over the building and the site plan is the very last page of your packet from that zoning and it looks like the physical alley that they are using is actually part of lot 5 owned by Tip Top Homes.  She continued the inspector went out there and took pictures on August 4th, that is in your packets. She said Stacy with Property Pros called the office to discuss the violation and we went over some things and what our ordinance requires and she said somebody would be here tonight to talk about it. 

Toby Shaw, II said that’s me. 

Mrs. Barnhill said that is all I have. 

President Valiant said sir would you state your name again please.

Toby Shaw, II said Toby Shaw the II. 

Mrs. Barnhill said I’m going to swear you in real quick. 

Toby Shaw, II said yes ma’am.

Mrs. Barnhill said do you swear to tell truth, the whole truth and nothing but the truth. 

Toby Shaw, II said I do. 

Mrs. Barnhill said thank you. 

Toby Shaw, II said as I said my name is Toby Shaw the II, I’m counsel for Tip Top Homes, I received this complaint Friday evening.  He continued I would like to, I think that there’s… in regards to the spaces in lot 5, I’d like a chance to do some research, I think we’ve got a prescriptive easement, a consent easement, an applied easement or a prior use easement, I’m not sure which, but I believe it’s one of them. 

Attorney Doll said some type of easement. 

Toby Shaw, II continued it’s one of them.  He said it’s been in this use since 1997, it’s been since ’86 then since ’97 when the no, I’m sorry ’94 and then when it was sold 8 years ago, it’s been owned by two folks since but as you said there’s still parking going on there and it’s… the alley way is lot 5 which Tip top Homes owns. He continued so I’d just like a chance to delve into this and see what type of easement we believe we have and report back to the Board at a time that is acceptable to you guys. He added I would ask for two months if that’s ok, but I don’t know what your guys’ restrictions are with times. 

President Valiant asked what are the feelings of the Board.

Dave Goldenberg said I have no problem and I’m from Lynnville.

Toby Shaw, II said yes sir. 

Dave Goldenberg continued you know this is a little different than what our town attorney had told us, so we may have to do some delving also. 

Toby Shaw, II said right, and it’s a little bit complicated and that’s why I wanted some time because I really do think there might be an easement here. 

Dave Goldenberg said I have no problem with that. 

President Valiant said ok do we have a motion. 

Attorney Doll said so you’d put it back on the agenda for the October meeting. 

Dennis Wilzbacher said ok.
Toby Shaw, II said yes sir. 

Dennis Wilzbacher made a motion to table for two months. Stacey Franz seconded the motion and it passed unanimously. 

Mrs. Barnhill said so that meeting is October 14th and it’s a Tuesday.

Attorney Doll said it’s different than our normal meetings. 

Mrs. Barnhill said yea. 

Toby Shaw, II said and that’s at 6:00 also. 

Mrs. Barnhill and Attorney Doll both said yes. 

President Valiant said right here in this room. 

Toby Shaw, II said alright. 

Attorney Doll said that’s a holiday week.

Toby Shaw, II said ok.

Attorney Doll continued isn’t it. 

Mrs. Barnhill said it’s Columbus Day. 

President Valiant said it’s Columbus Day on Monday.

Toby Shaw, II said alright, October 14th, Tuesday 6pm, be back then. 

President Valiant said yes, right here in this room. 

Toby Shaw, II said ok thank you, free to go.

Mrs. Barnhill said yea. 

Toby Shaw, II said alright, have a good day everyone. 

Mrs. Barnhill said thank you. 

President Valiant said thank you Mr. Shaw. 

COMP-25-08: 1622 Square Deal Mine Rd. Darrel & Brenda Hoover. Possible zoning violation.

Mrs. Barnhill said I have the complaint in your packets, it’s… they’re running a powder coating company, that does sand-blasting and powder coating and it says that the process he uses gets debris into the air and covers everything on this property next door.  She continued including their vehicles, plants, gazebo, hot tub, and including their house… that was the zoning complaint.  She said so I sent the letter out on July 10th, it is zoned Agricultural which does not allow for any type of this… any business actually, so I did include a cease and desist in my letter.  She said I’ve included an arial photo and then the rest of the packets are pictures that were filed with the complaint. She continued you can see the red truck and the dust going on there. She continued I got a call from an attorney asking questions but he just wanted to know what the letter meant and so we discussed it and that is the last I’ve heard of it. 

President Valiant said ok thank you Molly.  He continued please state your name for the record. 

Scott Hoover stated his name. 

Mrs. Barnhill said let me swear you in, do you swear to tell the truth, the whole truth and nothing but the truth. 

Scott Hoover said I do.

President Valiant said thank you Mr. Hoover so what’s going on out here. 

Scott Hoover said well I did have a powder coating place there, been there for three years, so just got a complaint, and I’ve now been taking stuff to Washington to have done.  He continued so I’ve been looking for a building, and I think I found one here in Boonville.  He said I’ve been looking for a year.

President Valiant said gotcha. 

Scott Hoover continued and it’s just, nothing is to be found here big enough in our community. 

President Valiant asked so you have stopped business. 

Scott Hoover said yea. 

President Valiant said ok.

Scott Hoover said I mean I have people bring me stuff and I’ve been taking it to Washington, I’ve driven up there every day this last week and today already. 

Mrs. Barnhill said powder coating does take an Industrial type of zoning.

Scott Hoover said that’s what I was going to ask because the building I’m looking at is C-4.
Attorney Doll said it’s city. 

Scott Hoover said so you guys have nothing, it’s different.

Attorney Doll said no, if it’s in the city limits of Boonville, we don’t have anything to do with it. 

Scott Hoover said ok. 

President Valiant asked do we have other questions from the Board, Mr. Hoover…

Attorney Doll said um. 

President Valiant said go ahead. 

Attorney Doll asked how long do you think it’s going to take you to finalize the deal on the building and make your move.

Scott Hoover said I’d like to have it done in the next 60 days, but I’ve got to go talk and see about the building what the zoning… if they’re going to let me zone it there. 

Attorney Doll said so, Mr. President, I would recommend to the Board that you set this back to the October meeting again, (laughing) just like we’ve done everything else tonight, but we need to verify, before close this, we need to verify compliance. 

President Valiant said right. 

Mrs. Barnhill said and there are signs out there too and the signs would be removed and the business would be gone. 

Attorney Doll and we send the inspector out to verify all of that prior to…

Scott Hoover said yea, somebody was supposed to out this last week for an inspection of some sort and nobody showed up. 

Attorney Doll said well sometimes you don’t know he’s there. 

Scott Hoover said well I wasn’t there but… 

Mrs. Barnhill asked was it IDEM.

Scott Hoover said yea IDEM came out and they found me in no violations in IDEM’s report. 

Mrs. Barnhill said ok.

Scott Hoover said so none of the media blasting was in violation, none of the powder was in violation.

President Valiant asked what are the wishes of the Board. 

Stacey Franz said so we need to table it, a motion to table it to October. 

President Valiant said if you so choose, yes. 

Attorney Doll said and that Molly would send the inspector out to the site prior to the October meeting. 

President Valiant asked is that your motion. 

Stacey Franz answered yes. 

Dave Goldenberg seconded the motion and it passed unanimously. 

Scott Hoover asked is the cease and desist is still in order. 

Attorney Doll said yes. 

President Valiant said thank you sir. 

ATTORNEY BUSINESS:  

President Valiant asked is there attorney business. 

Attorney Doll said nothing. 

EXECUTIVE DIRECTOR BUSINESS: 

President Valiant asked is there Executive Director Business. 

Mrs. Barnhill replied nothing.

President Valiant asked anyone else for the betterment of the Board, if not, I’ll entertain a motion.

Dave Goldenberg made a motion to adjourn the meeting. Jeff Willis seconded the motion and it carried unanimously. The meeting adjourned at 6:24pm.

ATTEST:


___________________						_____________________
Molly Barnhill, Executive Director     				Jeff Valiant, President
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